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SUMMARY of CHANGE

AR 70-57
Military-Civilian Technology Transfer

This revision prescribes--

o Department of Army policies and responsibilities for active technology
transfer to the domestic civilian sector, including technical assistance to
State and local governments.

0 And cooperative technology development with private sector and civilian
sector organizations.



Headquarters *Army Regulation 70-57
Department of the Army

Washington, DC

25 July 1991 Effective 23 August 1991

Research, Development and Acquisition

Military-Civilian Technology Transfer

transfer to the domestic civilian sector. Speapproval from HQDA (SARD-ZT), WASH

cifically, it provides policies and operationalDC 20310-0103.

guidelines for the provision of technical as-
By Order of the Secretary of the Army: sistance to State and local governments, fQfterim changes. Interim changes to this
CARL E. VUONO the licensig of intellectul property for oqyation are not official unless they are au-
General, United States Army enlterlng |nt§ Cooperative (F;efsear(r:]h and Dgnenticated by the Administrative Assistant to
Chief of Staff velopment Agreements, and for other COOPetrq Secretary of the Army. Users will destroy

Official: ative effors in researt ard development interim changes on their expiration dates un-
ficial: necessary to provide new technologies of ir- 9 P

: 4/ terest to the civilian sector as well as thé®SS SOoner superseded or rescinded.
% . m military.

MILTON H. HAMILTON Applicability . This applies to all researchSudgested Improvements. The propo-
Administrative Assistant to the and development centers, laboratories, activilent agency of this regulation is the Office of
Secretary of the Army ties, and appropriate staff elements of the Adhe Assistah Secretar of the Army (Re-
tive Army. search, Development, and Acquisition). Users
Proponent and exceptio n authority. &€ invited to send comments and suggested
History . This UPDATE printing publishes a Not used. improvements on DA Form 2028 (Recom-

revision of this publication. This publication Army management contro| process. Mended Changes to Publications and Blank
hes bem reorgania to male it compatible This regulation is subject to the requirement§0rm$ directy to HQDA (SARD-ZT),
with the Army electronic publishing databasegf AR 11-2. It contains internal control pro-WASH, DC 20310-0103.

No content has been changed. visions but does not contain checklists for

Summary. This regulation implements sec-conductig intern& contrd reviews These Distribution . Distribution of this publica-
tion 3701, title 15, United States Code et seghecklists are being developed and will beion is made in accordance with the require-
Executive Order 12591 and Department of published at a later date. ments on DA Form 12-09-E, block number
Defense regulation 3200.12-R-4. It requiregypplementation . Supplementation of this 3740, intended for command levels C, D, and
the establishment of organizational elementgagylatio ard establishménof command E for the Active Army.

and prescribes Department of Army responsing |ocal forms are prohibited without prior
bilities ard policies for active technology
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Chapter 1 Productivity Advancement Research (CPAR) Program, and all Pat-

Introduction ent License Agreements (PLAs) within 30 days of submission for
conformance to Army policy and interests.
Section | e. Establish an archival file of all Army CRDAs and PLAs and
Concept assure maintenance of these records.
f. Cooperate with other Federal agencies to maximize the effec-
1-1. Purpose tiveness of Federal domestic technology transfer efforts and assure

a. This regulation implements section 3701, title 15, Unitegequate Army representation on interagency groups concerned with
States Code (15 USC 3701) et seq., Executive Order 12591 anqechnology transfer.
Department of Defense (DOD) regulation 3200.12-R-4; and pre- ¢ Transfer to the National Institute of Standards and Technology
scribes Department of Army (DA) responsibilities and policies for (\jST) for use by the Federal Laboratory Consortium (FLC) on an
active technology transfer to the domestic civilian sector, including gnnual basis, an amount equal to eight thousandths of one percent
technical assistance to State and local governments, and cooperativ®.008%) of all Program 6 “Research and Development” resources,
technology development with private sector and civilian public sec- 55 defined in the DOD Planning, Programming, and Budget System,
tor organizations. This regulation specifically— - that are allocated to the Army laboratories and centers (the intramu-

(1) Requires integration of technology transfer from the military ra| performers) as required by DOD 3200.12-R—4.
to the civilian sector into the mission of the Army and of each
specified laboratory and research and development (R&D) center.1-5. The Commanding General, Army Materiel Command

(2) Requires the establishment and staffing of an organizationThe Commanding General, Army Materiel Command (CG, AMC)
within each of these specified laboratories or centers to perform theor the Deputy Chief of Staff for Technology Planning and Manage-

domestic technology transfer functions. ment (DCSTPM) acting for the CG, AMC, will establish the posi-
(3) Requires the establishment of the Army Domestic Technol- tion of the ADTTP Manager and provide organizational support,
ogy Transfer Program (ADTTP) Manager. including appropriate legal and Resource Management functions,

(4) Prescribes DA management policies and procedures to ensurand program oversight on behalf of the ASA(RDA).
the effective use of Army resources in cooperative R&D, the provi-
sion of technical assistance, and other domestic technology transfel—6. The Army Domestic Technology Transfer Program
activities. Manager _ _

b. This regulation also addresses domestic technology transfer aghe ADTTP Manager will perform the following on behalf on the
an active effort to foster additional benefits of Army technology and ASA(RDA):
technical expertise. It is not directed toward technology transfer as . Monitor the ADTTP and levels of effort of all Army specified
the movement of technology from one stage of development to thelaboratories and centers.
next, or from development to application in the primary military ~ b. Provide policy guidance on domestic technology transfer to the
mission. Further, it is not directed toward international technology Technology Developing Agencies and their specified laboratories
transfer or the unintentional passing of Army-developed technology and centers; and coordinate and support the activities of all Army

to potential adversary recipients. ORTAs.
c. Serve as the Army Agency representative to the FLC, as the
1-2. References official Army liaison on domestic technology transfer with DOD
Required and related publications are listed in appendix A. and other agencies, as the Army representative in the Executive
Working Group of the Interagency Committee on Federal Labora-
1-3. Explanation of abbreviations and terms tory Technology Transfer, and otherwise represent the Army in
Abbreviations and special terms used in this regulation are ex-matters concerning domestic technology transfer as required.
plained in the glossary. d. Coordinate review of all signed Army CRDAs, except those
) developed under the Corps of Engineers CPAR Program, and all
Section I PLAs within 30 days of submission with advice from the Intellec-
Responsibilities tual Property Counsel of the Army (JALS-IP), and provide review

for conformance with Army policy and interests on behalf of the
ASA(RDA); and, if necessary, disapprove or require modification to
dachieve conformance.

1-4. The Assistant Secretary of the Army (Research,
Development and Acquisition)

The Assistant Secretary of the Army (Research, Development, an e. Receive copies of all Armv CRDAs and PLAS upon execution
Acquisition) (ASA(RDA)) is delegated all the authorities provided 54 maintain anparchival file o?these on behalf of thpe ASA(RDA).
o the Head of the Agency by 15 USC 3701 et seq., and is responsi- f. Administer the collection and distribution of royalties and other

ble for establishing and ensuring the execution of policies for the . : ; .
income from licensing under Army domestic technology transfer
ADTTP. The ASA(RDA) or the Deputy for Research and Technolo- activities according to AR 37-1 and this regulation.

gy, acting for the ASA(RDA), will— g. Collect information as needed, establish and maintain a data

S' EStab_“SrjA pollcllets) and _proce%ures for thi.’?]DTTF;' h base to allow evaluation of program activity and effectiveness, and
. Specify Army laboratories and centers which conform to the provide routine and special reports.

definition of a laboratory in the law and therefore, must establish an
Office of Research and Technology Applications (ORTA), or equiv- 1_7. The Intellectual Property Counsel of the Army
alent organizational element; and specify those laboratories or cenThe |ntellectual Property Counsel of the Army (JALS—IP) is respon-

ters that require at least a full-time equivalent position to Bje for the legal review of all CRDAs and PLAs on behalf of the
responsible for performing the ORTA functions which will include ASARDA) within the 30-day review period.

any laboratory or center having 200 or more full-time equivalent
professional scientific, engineering or related technical personnel. 1-8. Commanders of Major Commands and other Heads
c. Delegate the authority to enter into Cooperative Research andof Technology Developing Agencies
Development Agreements (CRDASs) and to license, assign or waive a. The CG, AMC; The Surgeon General; the Chief of Engineers;
rights to intellectual property to the Heads of the Technologye CG, Strategic Defense Command; the CG, Information Systems
Developing Agencies for redelegation to the Commanders or Direc-Command; and the Deputy Chief of Staff for Personnel will assure
tors of specified laboratories and centers. the execution within their organizations of the policies set forth in
d. Review, or have reviewed on their behalf, all signed CRDAs, this regulation. These Commanders of Major Commands and other
except those developed under the Corps of Engineers Constructiotleads of Technology Developing Agencies will delegate to the
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Directors and Commanders of their specified laboratories and cen-establishing cooperative R&D, licensing intellectual property, and

ters, the authority to— providing technical assistance. The Head of each ORTA will—
(1) Enter into CRDAs. a. Prepare an application assessment of selected R&D projects
(2) License, assign or waive rights to intellectual properthat have potential commercial applications.

developed by their organizations. b. Provide and disseminate information on Federally-owned or

b. These Heads will exercise these authorities themselves, ad-ederally-originated products, processes, and services having poten-
needed, to execute a CRDA on behalf of several of their specifiedtial application to State and local governments and to private
laboratories and centers or to license intellectual property created irindustry.
their Command but not associated with a particular laboratory or c. Cooperate with and assist the FLC, the National Technical
center. The Chief of Engineers will ensure that copies of all CPAR Information Service (NTIS), and other organizations that link the
agreements, which are not subject to review and coordinated by theR&D resources of that activity, and the Federal Government as a
ADTTP Manager, are sent to the ADTTP Manager for record keep-whole, to potential users in State and local government and United
ing as required by the law. All Heads of Technology Developing States private industry.

Agencies will designate a point of contact for domestic technology d. Provide technical assistance to State and local government.
transfer at their Headquarters. Designees will provide a chain of e. Participate in regional, State, and local programs designed to
communications; monitor and support program performance in theirfacilitate or stimulate the transfer of technology for the benefit of

Command; support the ADTTP Manager in coordinating the pro- the region, State or local jurisdiction in which the activity is located.

grams of R&D activities under their Command; and ensure execu- f, Provide laboratory representation and support to the FLC.

tion of stated Army policies. g. Participate in appropriate activities of the public and private
. . ) sector that provide the opportunities to achieve technology transfer

1-9. Commanders or Directors of specified laboratories objectives and support them commensurate with other participants;

and centers for example, local government meetings, small business confer-

Each Commander or Director of an Army laboratory; Research, gnces, and local economic development organizations.
Development and Engineering Center; or other R&D activity speci- |, agsist program managers and technical Department Heads in

fied as a laboratory or center for domestic technology transfer byigensifying technologies suitable for transfer and for which applica-
the ASA(RDA), is responsible for accomplishing active technology o assessments need to be developed.

trantsfer'tol tge civilian d_secttor rl;rqm lthelr' rtespecttlvesla?oratodryl or I~ Identify, with the patent counsel supporting the activity, patents
cénter, including providing technical assistance 1o sStaté and localyng natent applications for which notification of availability for

governments and cooperating in technology development with pri-¢, | sjve licensing is required by law and publicize such
vate sector and civilian public sector organizations. The Command‘availability

Sr? ar:dd [t)rllrectoth '(t)f ta” stpec_lfltedCII_\?SXratoréets ?nd centers ar]e_ Coordinate domestic technology transfer activities with patent
o(re\(/evgia\l/: " h?sa;g ir?tgl?/ec(t)u:In er<r)|r(l,rct) createsdeilrr: thgir ':):ren:rﬁ’z;is;r'gncounsel to determine rights to technical data, patent and licensing
and are reqsponsible for carr)ﬁngpou¥ the policies speciged by laWimpIications, and the commercial potential of patentable technology.
and DOD 3200.12—R—4, as set forth in this regulation. Specifically, ; k. Ensure that no domestic technology transfer activities substan-

the Commander or Director of each specified laboratory or center aIIIyEcompetti \;V'th Zervncets_ a}[valrl]ablle n tthe rf)rlvatet_ s:;e_ctor. flict
identified by the ASA(RDA) will— . Ensure that no domestic technology transfer activities conflic

a. Establish a staff-level ORTA, or equivalent identifiable or- with export control regulations; policies governing militarily critical

ganizational element, adequately staffed and funded to execute théechnology; or any of the responsibilities and procedures for tech-

- - ’ - . hology transfer control in DOD directives, instructions, and
policies and perform the functions required by law as specified in ublications
this regulation. P ’
b. Specify a professional individual to be responsible for manag-
ing the domestic technology transfer activities of the laboratory or
center, and for accomplishing the functions of the ORTA specified
n thi lati Chapter 2
in this reguiation. . . » Domestic Technology Transfer Policy
c. Assure that at least one full-time equivalent position be de-
voted to the performance of the ORTA functions if the specified 5_1  Active domestic technology transfer

Ia_lboratory or center _has _200 or more full-time _equnvalent profes- pa policy is to strongly support domestic technology transfer as an

sional scientific, engineering, .anoll related technical personngl. integral part of the R&D effort, and to require active technology
d. Include goals for, and objectives of, technology transfer in the transfer from all appropriate R&D activities, consistent with the

performance standards of the senior technical managers of the activmimary mission. The Commanders or Directors of specified Army

ity and assure that transfer efforts are considered positively in jobjaporatories and R&D centers have the responsibility and the author-

descriptions, promotion policies, and evaluations of the job perform-ity to enter into CRDAs with both public and private sector organi-

ance of scientists and engineers. zations; to license, assign or waive rights to intellectual property
e. Encourage the establishment of a Technical Volunteer Servicedeveloped by their activity; and to support active marketing and

(TVS) and participation by technical staff in the volunteer program assistance by their laboratories or centers, including participation in

to support technical assistance to State and local governments angconomic development organizations, contracting with partnership

local educational organizations. intermediaries, and providing technical assistance to State and local
f. Make available adequate funds for support of the ORTA activi- governments and local educational systems.

ties, for services of partnership intermediaries, and for in-kind con-

tributions to CRDAs equal to not less than one-half of one percent2-2. Funding at specified laboratories and centers

(0.5%) of the funds obligated internally for R&D by the laboratory Adequate funding shall be made available to execute plans for

or center. active transfer by Army and its specified laboratories and centers.

At each specified laboratory or center, funding equal to, not less
1-10. The Head of the Office of Research and Technology than one-half of one percent (0.5%) of the funds obligated internally
Applications for R&D is provided as guidance for overhead expenditures for the

The Head of each ORTA or equivalent organization in each speci-ORTA, for services of partnership intermediaries, and for the cost of
fied laboratory or center is responsible for managing the domesticefforts contributed to cooperative R&D.
technology transfer activities of the laboratory or center including

2 AR 70-57 « 25 July 1991



2-3. Office of Research and Technology Applications with the appropriate Army activity to support the commercialization
staffing of the company'’s technology and transition into Phase lll, as well as
Specified laboratories and centers of the Army shall establish anallowing the commercialization of related technology from the
ORTA, or equivalent organizational element, adequately staffed, toArmy activity.
plan and execute a domestic technology transfer program on behalf
of the Commander or Director to include, but not be limited to— 2-8. Transfer to foreign companies . L

a. The assessment and marketing of potentially transferai@e execution of CRDAs or PLAs with foreign-owned companies is
technology. not precluded, but when entering into CRDAs with foreign entities,

b. The estab”shment, negotiation’ and management of Coopera_the activity Commander or Director Sha”, in consultation with the
tive R&D under CRDAS. Office of the United States Trade Representative if needed, consider

c. The negotiation of licenses for intellectual property developed Whether such entities permit and encourage U.S. participation on a
by the activity. comparable basis, whether those foreign governments have policies

d. The representation of the activity in Regional, State, and local Which protect U.S. intellectual property rights, and whether those
; At foreign governments have adopted adequate measures to prevent the
economic development organizations. . Ve i
s s transfer of strategic technology to destinations prohibited under Na-
e. The participation of the activity in the FLC. tional security export controls through the Coordinating Committee
a nfd Zzﬁ o?)rasngteenr:qesm of technical assistance to local governmentsfor Multilateral Export Controls (COCOM) or through other interna-
y ) tional agreements to which the United States is a signatory.

2-4. Office of Research and Technology Applications 2-9. Distribution of royalties and other income

rSeIate_S :jolt(te)chntica}l staﬁdsizet ith 200 full-time techni CRDAs and PLAs will include instructions for the payment of
pecified laboratories and centers wi or more full-ime techni- royalties and other payments to the Army according to AR 37-1.

cal staff shall pr_owde at Ief.iSt one full-time gqu_lv_alent to Staﬁ. the Distribution of royalties and other incomes from licensing received
ORTA. Army guidance requires at least one individual professional by the Army from these agreements, shall be managed by the

assigned full-time to the ORTA, unless there are unusual circum- \p11p Manager. If income received by the Army is less than one
stances such as multiple geographic .Ioca_ltlons.qf'the t.echmcal staf susand (1,000) dollars times the number of inventors, the eligible
which must be supported. ORTA staffing in activities with less than aqnyinventor(s) shall receive the entire amount of income in equal
200 full-time technical staff shall be adequate to accomplish the gpores If the income received by the Army is greater than one

t_ransfer c_>f mission technc_)logy. In activities with less than 200 full- 5 ,sand (1,000) dollars times the number of Army inventors, the
time eq_uwalents of technical staff, the Ie\{el of effort devoted to the eligible inventor(s) shall share equally twenty percent (20%) of the
ORTA is expected to be at least proportional to the number of they,a| jncome or one thousand (1,000) dollars each, whichever is
technical staff. greater. Each calendar year, payments up to one hundred thousand
(100,000) dollars may be made to each of the inventors of Army
intellectual property according to the law, DOD 3200.12-R—4, and
AR 37-1. The residual funds (if any) will be distributed per AR

2-5. Professional performance and awards
Domestic technology transfer and the dissemination of scientific and
technological information, consistent with mission responsibilities,

is a responsibility of each laboratory and R&D center science and37_l’ such that the majority will be sent to the activity where the
- resp y of y intellectual property was developed and the remaining percentage of
engineering professional. Furthermore, each laboratory and R&D

- the residual money will be distributed (at the discretion of the

center Commander or Director shall ensure that accomplishments MpTTP Manager) to any Army R&D activity making a request for

domestic technology transfer are included in the performanc.e. Stand?unding for authorized purposes which will strengthen its program.

r)Any laboratory or center receiving any portion of royalties or other
“income from technology transfer activities is constrained to use
' these funds during the fiscal year in which the funds are received by

is Army policy to provide incentive awards to employees according . : o
to AR 672-20 for domestic technology transfer accomplishments.itrk:etg?sb c;reagﬁlr;/ti%rnthchco(llrc:jvi\;llggtgsiasl )L/Jegcr: f%;%ig;gﬁ%?? specified

2-6. Cooperative Research and Development Agreements 2-10. Technical Volunteer Service

R&D efforts under CRDAs shall be consistent with the missions of | i Army policy to encourage and cooperate with the establishment
the laboratory, but it is not required that the activity receive direct ot 5 TS at each specified laboratory and center, or at a group of
benefit from the effort other than the transfer of its technology 10 4 |ocated activities, as a resource to complement and support tech-
the marketplace. Special consideration shall be given to enteringnica| assistance to State and local governments and local educational
into CRDAs with small business firms and consortia involving small systems. When needed actual volunteer activites may be accom-
business firms, as well as to businesses located in the United Stat€gjished in duty-hours with management and volunteer agreement
or those which agree that products embodying inventions madeat there will be no adverse effect on that quality or timeliness of
under the CRDA or produced through the use of such inventionsnission work.

will be manufactured substantially in the United States. Command-

ers or Directors shall apply principles of fairness and sound judg-2-11. Participation in the Federal Laboratory Consortium

ment in the selection of parties with whom to enter into CRDAs. It is DA policy for the agency and its specified laboratories and
Competitive procedures normally associated with awards of procure-centers to support and participate in the FLC. In addition to the

ment contracts need not be applied to CRDAs. agency providing annually, an amount equal to eight thousandth of
one percent (0.008%) of the R&D laboratory budget (as defined in

2—7. Cooperation with the Small Business Innovation DOD 3200.12-R-4) to the NIST for use by the FLC, and formal

Research Program membership in FLC (according to 15 USC 3710(e)(2)), representa-

Army policy is for the ADTTP to cooperate with the Small Business tives of the agency and its laboratories and centers will actively
Innovation Reserach (SBIR) Program, to perform outreach jointly participate in, and contribute reasonable effort to, the management
with SBIR outreach, and to offer technical assistance and opportuni-of the FLC, its committee and task force activities, its networking

ties for CRDAs to the technology-oriented small businesses in thefor referral, and its National and regional outreach activities and

SBIR constituency. In particular, companies in SBIR should be meetings. The marketing of laboratory technology and other pro-
provided technical information from the laboratory network to help gram outreach is enhanced by having the Army laboratories and
them succeed; and companies at the end of Phase Il of the SBIRenters function as a sub-network of the FLC.

Program, should be provided the opportunity to enter into a CRDA

AR 70-57 « 25 July 1991 3



2-12. Competition with private enterprise which show potential civilian or dual-use applications, or range of

In the execution of the ADTTP, appropriate care will be taken to applications. Such summaries, or adaptations of them, should be
avoid actions which might create the appearance of undue influencesubmitted to NTIS, and otherwise widely disseminated, as a part of
over, or competition with, private enterprise and the free operationthe marketing effort. Formal assessment documents should be pre-

of the economy. pared for technology meeting either of two criteria: First, the tech-
nology is representative of the capabilities of the activity and may
2-13. Conformance with security and other regulations be used to illustrate these capabilities meaningfully to potential

Managers at all levels will ensure that actions taken under thecivilian collaborators or potential clients for technical assistance; or
ADTTP do not conflict with export control regulations policies second, the technology is judged to have a clear, economically
governing militarily critical technology; policy requirements fosignificant, civilian application for which it can be marketed.
recouping DOD non-recurring costs; or any of the responsibilities o

and procedures for technology transfer control in DOD Directives, 3-3. Office of Research and Technology Applications

instructions, and publications. marketing strategies _
a. For the ORTA, there are two types of marketing efforts to

pursue. The first of these is principally marketing the service of
technology transfer. Although marketing the service will primarily

Chapter 3 result in technical assistance efforts and frequent referral to other
Principles for Program Management laboratories, potential users become more aware that Fed_eral activi-
ties have valuable technology which is available, and this causes
Section | clients to seek technological solutions to existing problems in the
Principles for Office of Research and Technical commercial world. This creates what is called a “technol_ogy pL_JII”
Applications Operations which draws technology from the laboratory to an application Whl_ch
is largely defined by the client. If an inquiry matches the capability
3-1. Concept of the laboratory or center, the transfer of its technology may take

a. The intent of National policy on technology transfer from place. If the inquiry is out_S|_de the technical area of the _p_a_rtlcular
Federal laboratories is to increase both the speed and the extent ¢gboratory or center, an efficient referral to other Army activities, or
applications in the domestic economy of the technological resourced0 other laboratories through the FLC, will enhance the reputation of
of Federal laboratories and R&D centers. Thus, greater payback foth€ activity and increase its visibility in marketing its own
the investment in Army R&D is sought through more rapid and teéchnology. ) _ _
diverse spin-off of Army-developed technology for new and im- b. The second.t.ype of marketing effort for“the ORTA is to c”)btaln
proved products and processes which will allow U.S. industry to @doption of specific technology, known as “technology push”. The
achieve a better competitive position. Greater payback is also sough?RTA, and others familiar with the technology, may realize the
through the use of Army expertise to improve the cost-effectivenesscommercial or public importance of a technology, but must find an
of services provided to the public by State and local goVemmems.appropnate collaborator or adopter for its appllcatlon'. In this case,

b. Another aspect of technical cooperation and help for State andthe ORTA, and probably the technology developer V‘."th'.n the Ia_bo-
local government which can significantly impact U.S. competitive- ratory or center, must seek to und.erstand the .ap'pllcat.lon environ-
ness is working with non-Federal programs to help expanding smalment and develop an approach which has credibility with potential

businesses and heling to mprove educaton n seience and echnol=CT | 12 1o LS o e e e Betel b e
ogy, thereby providing for a better prepared future workforce. The SO ) ’ .

Ie%}i/slative ayng execu?ive orders whiF::h pare the major expression Oftrade publications as well as presentations at trade shows, technical
this policy recognize that the transfer of technology and the effec- >/ MPOSIA, technology transfer conferences, and trade association
tive sharing of scientific and technological expertise for economi- meetings may attract interested collaborators and licensees. Various
cally valuable application require flexible person-to-pers data bases may also be used to identify and target organizations

cooperative relations at the working level, in both the transferring%\r;‘nICh might adopt the technology.

and the receiving organization. Because of this recognition, the law3 4 Technical assistance and organizational outreach

requires an approach which is decentralized to the laboratories and a. Technical assistance services, including help by technical vol-
centers, and which establishes a “marketing department” called theunteers, must be marketed to State and local governments and
ORTA at each activity. Further, laboratories and centers must beschool systems to make the officials in these organizations aware of
responsive to non-Federal public sector and private sector clientghe service and how it can help them. There are a number of ways
who seek Federally-developed technology. The ORTA at each activ-in which Army laboratories and centers may provide direct technical
ity, as with any high tech marketing department, must not only assistance to non-Federal government agencies, especially local gov-
make potential clients aware of their technology, but of the value toernments. These include problem analysis, providing and interpret-
the client of adopting the technology. Further, in order to accom- ing technical information, “hands-on” technical help from laboratory
plish technology transfer or provide effective technical assistancevolunteers, and limited projects in the laboratory or center on a
services, the ORTA must understand and appreciate issues related foroblem, when this does not compete with available private sector
commercial markets, as well as organizational resistance to changeervices.

which often surface during the adoption of technological b. In a number of cases, help by the laboratory to demonstrate

innovations. the value of a technology, followed by help in transitioning to
o support by a private contractor, provides the basis for new or ex-
3-2. Technology applications assessment panded commercial activity. As examples, areas in which direct

The assessment of laboratory or center technology is a procesgechnical assistance might be provided include, but are certainly not
involving the continual interaction of ORTA staff with the scientists limited to, police communications, corrosion prevention, computeri-
and engineers in the activity, as well as the review of patent applica-zation, environmental assessment and pollution control, and training
tions and other documents presenting mission project progress an¢h logistics and maintenance.

results. This continuing process will result in a knowledge base c. In regard to school systems, assistance can be help for the
which the ORTA can use to respond to inquiries and unanticipatedsystem operation, as with computer networking or advice on bus
application opportunities defined by potential clients. The processmaintenance, or it can be help to teachers and students to improve
will also provide the knowledge used to generate the “application science and technology education.

assessment” documents noted in the legislation. These application d. Another kind of assistance to State and local governments is to
assessments are a summary of laboratory or center technologiekelp them help the businesses in their area. This is based on the

4 AR 70-57 « 25 July 1991



concerns of State governments, and many local governments, fogroups, the development of training of broad interest and, in particu-
economic development in their jurisdiction. These governments arelar, the functions of the referral network depend upon the contrib-
sponsoring or convening organizations to help start new businessesited efforts of the representatives. It is Army policy for Army
and expand existing business. Laboratories and centers may pay fdaboratories and centers to function collectively as a sub-network of
services from State and local government-related organizatidhe, FLC. This provides a service to potential clients which can
meeting the definition of a partnership intermediary, to help with enhance the image of the Army among many important constituents.
transfer to small businesses. Further, the ORTAs can help evaluatBy providing efficient referral, if the contacted activity does not
technical aspects of new business proposals for governments anBave the technology, Army activities become the first choice to call
can serve as a technical resource to help businesses selected lfgr assistance, and thus, have the first opportunity to transfer their
State and local programs as being of value to the local economytechnology. Beyond this, participation in FLC meetings and working
e. Visibility, credibility, and understanding of the value of the groups at both the regional and National level provide unparalleled
laboratory or center and its technology are enhanced by this partici-opportunities for Army representatives to interact with important
pation and positive interaction with the local community. Outreach representatives of client groups, which provide marketing contacts,
to regional, State and local organizations should be planned andind with innovators in the transfer process, who can provide insight
carefully maintained because the benefits are long-term. Also, suctor improving Army transfer efforts.
interactions must be pursued with sensitivity to local issues and

possible conflicts between various local organizations. Section Il _
Establishing Cooperative Research and Development
3-5. Training and rewarding laboratory staff Agreements

Although technology transfer and the provision of technical assist- ]

ance are planned and organized by the ORTA, the laws and Army3—9. The value of cooperative efforts

policy make them the responsibility of every technical staff member 1he establishment of cooperative R&D efforts has the greatest pos-
and their active participation is essential to an effective program. Sibility of long-term payoff of any transfer mechanism. The intimate
The technical staff are the front line in the assessment process, anforking relationship will allow Federal scientists and engineers to
the experts in adapting the technology for commercial application _unders_tand the commerual_ ngeds and also allow a reverse flow of
and providing technical assistance. They are the volunteers. It isdeas into the laboratory mission effort. The ORTA effort to estab-

thus essential that they be carefully informed by the ORTA about liSh CRDAs must, of course, be prioritized and emphasize two main
the new mandate and authorities, and trained in their responsibili-characteristics. First, CRDAs should be established to develop tech-
ties. The requirements for cooperation with the private sector and"0logy with an obvious value either in commercial application for
providing help to non-Federal agencies represent a change in th .S. competitive position or in application for the public good, as in
culture in most Army R&D activities. There is the possibility of he&lth or pollution control. Second, CRDAs should be sought in
royalties for licensed intellectual property and technical staff people [€chnology areas of strategic importance to the laboratory or center.
must understand that action leading to possible transfers are encour.'€Se CRDAs should be sought with innovative and entrepreneurial

aged and rewarded by their organization. At a minimum, transfer ©rganizations which can succeed in taking Federal technology to a

objectives should be included in the performance standards of techCOMmPpetitive market and which can have a great potential to inspire

nical managers of major technology producing programs. Incentiveinnovation in the mission work.
awards for accomplishments in domestic technology transfer and

technical assistance should be provided under AR 672-20. 3-10. Resources for cooperative efforts

Resources for Army contributions to CRDA efforts should be
guided by the expectation that at least 0.5% of the R&D budget of
the activity should be expended on domestic technology transfer.
This cost is the sum of the ORTA funding, plus in-kind contribu-
tions to the execution of CRDAs. Any funds paid to an Army

: ._.._laboratory under the terms of a CRDA (other than those paid for
The FLC for Technology Transfer began as an informal assomatlonpatent licenses) for special services, such as use of highly special-

of DOD laboratories in 1971, was expanded to include all Federal . " ;
laboratories in 1974, and was finally chartered by Congress as a parI ed equipment, utility costs, labor, etc., shall be made directly to

of the 1986 legislation. The Consortium members are the Federalt e laboratory.

laboratories and centers. Army has been a strong participant sincg_ 11 Technology transfer through intellectual property

the beginning, and active participation in the FLC by Army labora- rights

tories and centers has been required by regulation since 1983. As gs with any R&D effort, a cooperative research and development
convener of those from all sectors concerned Wlth .F.ederal |ab0r:a-pr0ject is ||ke|y to create intellectual property such as patentS, copy-
tory technology transfer, the FLC has been a significant force inrights, and technical data. It is important for the parties to the
achieving consensus on the value of the effort and the most effecagreement to have a clear understanding as to how those intellectual

Section ||
Participation in the Federal Laboratory Consortium

3-6. Federal Laboratory Consortium background

tive approaches. property rights will be allocated. The allocation of intellectual prop-

. erty rights should be structured so as to achieve the goal of transfer-
3—7. Federal Laboratory Consortium purposes ring technology from the Army laboratory to the private sector. That
The Consortium has three principal purposes which are— goal is most likely to be achieved when intellectual property rights

a. Providing a forum for the development of consensus and the gre placed in the hands of the private sector, when the private sector
exchange of ideas on the best approaches to technology transfefs given some measure of exclusivity for a reasonable period of
b. Performing a National outreach on behalf of all Federal labora- time, and for specified fields of use or market segments.

tories and increasing the awareness of the potential value of Federal
laboratory technology. 3-12. Licensing background patents

c. Providing a National referral network to allow potential users In the case of patents, it is necessary to consider background patents
to gain access to any Federal technology, by contacting any activityas well as patents which might arise out of the cooperative effort.

of which they become aware. Background patents are those which pre-exist the cooperative effort.
If they dominate the technology being developed, background pat-
3-8. Federal Laboratory Consortium activities ents owned by the Government should be licensed, possibly on an

The FLC has funds for special demonstration projects and for someexclusive basis, to the collaborator. The procedures defined in Sec-
administrative support. However, the development of general out-tion IV for licensing of Army-owned patents, including the public
reach, the organization of interactions with various constituemntice requirements, must be followed if background patents are to
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be licensed on an exclusive basis. Background patents owned by ththe license agreement, unless sooner terminated according to this
collaborator ordinarily need not be licensed to the Government.regulation.
However, when the Government’s contribution is expected to be (2) The license may be granted for all or less than all, fields of
large, and when the developed item is likely to be needed foruse of the invention or in specified geographical areas, or both.
Governmental purposes, a license for the Government to use the (3) The license may extend to subsidiaries of the licensee or
background patent on a royalty-free basis should be negotiated. other parties if provided for in the license, but shall be non-assig-
nable without approval of the laboratory Director, except to the
3-13. Allocation of intellectual property rights successor or that part of the licensee’s business to which the inven-
During the course of a cooperative effort, patentable inventions ortion pertains.
other intellectual property may be developed by the Government, by (4) The license may provide the licensee the right to grant sub-
the collaborator, or jointly. Each of these situations must be Coveredﬁcenses under the license, Subject to the approva| of the |ab0ra’[ory
in the agreement. In the case of inventions made by Governmenbijrector. Each sub-license shall make reference to the license, in-
personnel, Commanders or Directors are authorized to license, ascluding the rights retained by the Government, and a copy of such
sign or waive the Government's rights to those inventions. Becausesup-license shall be furnished to the laboratory Director.
the Government desires some control over the development of in- (5) The license shall require the licensee to carry out the plan for
ventions, and because the Government is interested in having invendevelopment or marketing of the invention, or both, to bring the
tions be made available to the public on reasonable terms andnvention to practical application within a period specified in the
conditions, exclusive licensing rather than assigning or waiving the |icense, and to continue to make the benefits of the invention rea-
Government's rights, is the preferred method of transferring the sonably accessible to the public.
technology to the private sector. In return for exclusivity, the Gov- () The license shall require the licensee to report periodically on
ernment may expect to receive reasonable royalty payments. Title tahe utilization or efforts of obtaining utilization that are being made
inventions made by collaboratory personnel should be retained bypy the licensee, with particular reference to the plan submitted.
the collaborator, subject to a non—exclusive royalty—free license to (7) Licenses may be royalty-free or for royalties or other
the Government. Absent unusual circumstances, the collaboratorzgnsideration.
should not be required to pay royalties to the Government on inven- (g) Where an agreement is obtained pursuant to the above restric-
tions, copyrights, or technical data developed by collaborator per-tion that any products embodying the invention or produced through
sonnel. In the case of inventions or other intellectual prope(i¥e of the invention will be manufactured substantially in the United
developed jointly by Government and collaborator personnel, theStates, the license shall recite such agreement.
collaborator would normally assign its rights to the Government and (9) The license shall provide for the right of the laboratory Direc-
the Government would, in turn, grant an exclusive license to thetor to terminate the license, in whole or in part, if any of the
collaborator. Since both Government and collaborator personfgibwing occurs:
were jointly involved in the development of the intellectual proper-  (3) The laboratory Director determines that the licensee is not
ty, the royalty to the Government, if any, may be nominal. Agree- executing the plan submitted with its request for a license and the
ments should be negotiated in a manner serving the U.S. publigicensee cannot otherwise demonstrate to the satisfaction of the
interest and realizing that transfer to a successful commercial pr0d1aboratory Director, that it has taken or can be expected to take
uct or process may serve that public interest more than maximumyithin a reasonable time, effective steps to achieve practical applica-

near-term payback to the Army activity. tion of the invention.

) (b) The laboratory Director determines that such action is neces-
Section IV ) sary to meet requirements for public use specified by Federal regu-
Licensing of Government-Owned Inventions lations issued after the date of the license and such requirements are

not reasonably satisfied by the licensee.

(c) The licensee has willfully made a false statement or willfully
mitted a material fact in the license application or in any report
required by the license agreement.

(d) The license commits a substantial breach of a covenant or
reement contained in the license.

10) The license may be modified or terminated, consistent with
s part, upon mutual agreement of the laboratory Director and the
' licensee.

(11) Nothing relating to the grant of a license, nor the grant
itself, shall be construed to confer upon any person, any immunity
from or defenses under the antitrust laws or from a charge of patent
d’pisuse, and the acquisition and use of rights pursuant to this part,
shall not be immunized from the operation of state or Federal law
by reason of the source of the grant.

3-14. Authority to grant licenses

This section prescribes the terms, conditions and procedures upop
which an existing Army laboratory invention may be licensed by the
laboratory Director. The authority for this section is found at section
404, title 37, Code of Federal Regulations (37 CFR 404). Army a
laboratory inventions shall be made available for licensing a
deemed appropriate in the public interest. Army laboratories havingthi
custody of inventions may grant non-exclusive, partially exclusive
or exclusive licenses thereto under this regulation.

3-15. Restrictions and conditions on all licenses granted
under this section
a. The following restrictions are placed on the granting
licenses:
(1) A license may be granted only if the applicant has supplied
the laboratory Director with a satisfactory plan for development or 3_15 Non-exclusive licenses
marketing of the i.n.vention, or both, and with information about the 5 Non-exclusive licenses may be granted under Army laborato-
applicant's capability to fulfill the plan. ry-owned inventions without publication of availability or notice of
(2) A license granting rights to use or sell under any Army prospective license.
laboratory invention in the United States, shall normally be granted  p, ‘|5 addition to the provisions of paragraph 315, non-exclusive
only to a licensee who agrees that any products embodying thgjcenses, may also provide that, after termination of a period speci-
invention or produced through the use of the invention, will be fied in the license agreement, the laboratory or agency may restrict
manufactured substantially in the United States. the license to the fields of use or geographic areas, or both, in which
b. Licenses shall contain such terms and conditions as the laborathe licensee has brought the invention to practical application and
tory Director determines are appropriate for the protection of the continues to make the benefits of the invention reasonably accessi-
interests of the Federal Government and the public, and are not imje to the public. However, such restriction shall be made only in
conflict with law or this regulation. The following terms and condi- order to grant an exclusive or partially-exclusive license according

tions apply to any license: _ _ to this regulation.
(1) The duration of the license shall be for a period specified in
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3-17. Exclusive and partially exclusive licenses of the Federal Government or United States industry in foreign

a. The following conditions must be met in granting exclusive or commerce will be enhanced.
partially exclusive domestic licenses: (c) The Federal agency has not determined that the grant of such

(1) Exclusive or partially exclusive domestic licenses may be a license will tend substantially to lessen competition or result in
granted on Army laboratory-owned inventions 3 months after notice undue concentration in any section of the United States, in any line
of the invention’s availability has been announced in the FEDERAL of commerce to which the technology to be licensed relates, or to
REGISTER, or without such notice where the laboratory Director create or maintain other situations inconsistent with antitrust laws.
determines that expeditious granting of such a license will best serve (2) In addition to the provisions of paragraph 3-15, the following
the interest of the Federal Government and the public; and in eitheterms and conditions apply to foreign exclusive and partially exclu-
situation, only if; sive licenses:

(a) Notice of prospective license, identifying the invention and  (a) The license shall be subject to the irrevocable, royalty-free
the prospective licensee, has been published in the FEDERAL REG+ight of the Government of the United States, to practice and have
ISTER, providing opportunity for filing written objections within a  practiced, the invention on behalf of the United States and on behalf
60-day period. of any foreign government or international organization pursuant to

(b) After expiration of the 60-day period noted above and consid- any existing or future treaty or agreement with the United States.
eration of any written objections received during the period, the (b) The license shall be subject to any licenses in force at the
laboratory Director has determined that the interests of the Federatime of the grant to the exclusive or partially exclusive license.
Government and the public will best be served by the proposed (c) The license may grant the licensee the right to take any
license, in view of the applicant’s intentions, plans, and ability to suitable and necessary actions to protect the licensed property, on
bring the invention to practical application or otherwise promote the behalf of the Federal Government.
invention’s utilization by the public; that the desired practical appli- c¢. Laboratory Directors shall maintain a record of determinations
cation has not been achieved, or is not likely expeditiously to beto grant exclusive or partially exclusive licenses.
achieved, under any non-exclusive license which has been granted, o )
or which may be granted, on the invention; that exclusive or par-3—18. Applications for a license
tially exclusive licensing is a reasonable and necessary incentive tg?n application for a license should be addressed to the laboratory
call forth the investment of risk capital and expenditures to bring the Direéctor having custody of the invention and shall normally include

invention to practical application or otherwise promote the inven- the following: , , , ) , :
tion's utilization by the public; and that the proposed terms and = & Identification of the invention for which the license is desired

scope of exclusivity are not greater than reasonably necessary t¢lcluding the patent application serial number or patent number,
provide the incentive for bringing the invention to practical applica- fitle, and date, if known. ) , o
tion or otherwise promote the invention’s utilization by the public. D Identification of the type of license for which the application is

(c) The laboratory Director has not determined that the grant of Submitted. o
such a license will tend substantially to lessen competition or result - Name and address of the person, company, or organization
in undue concentration in any section of the country in any line of applying for the license and the citizenship or place of incorporation
commerce to which the technology to be licensed relates, or toOf the applicant. _
create or to maintain other situations inconsistent with the antitrust d- Name, address, and telephone number of the representative of
laws. the applicant whom correspondence should be sent.

(d) The laboratory Director has given first preference to any € Nature and type of applicant's business, identifying products
small business firms submitting plans that are determined by the® Services which the applicant has successfully commercialized,
laboratory to be within the capabilities of the firms and as equally @"d approximate number of applicant's employees. _
likely, if executed, to bring the invention to practical application as  f- Source of information concerning the availability of a license
any plans submitted by applicants that are not small business firmsn the invention. _ _ _

(2) In addition to the provisions of paragraph 315, the following 9 A_ statement indicating whether the applicant is a small busi-
terms and conditions apply to domestic exclusive and partially ex-n€ss firm. L _
clusive licenses: h. A detailed description of applicant’s plan for development or

(a) The license shall be subject to the irrevocable, royalty-free marketing of the invention, or both, which include the fqllowmg;
right of the Government of the United States to practice and have (1) Statement of the time, nature, and amount of anticipated in-
practiced, the invention on behalf of the United States and on behal/€Stment of capital and other resources which applicant believes
of any foreign government or international organization pursuant to Will be required to bring the invention to practical application.
any existing or future treaty or agreement with the United States. (2) A statement as to applicant’s capability and intention to fulfill

(b) The license shall reserve to the laboratory Director, the right the plan, including information regarding manufacturing, marketing,

: : ; ; -financing, and technical resourcing.
to require the licensee to grant sub-licenses to responsible appli- ' } . . .
q 9 P bp (3) A statement of the fields of use for which applicant intends to

cants, on reasonable terms, when necessary, to fulfill health or . . -
safety needs. practice the invention.

(c) The license shall be subject to any licenses in force at the (4) A statement of geographic areas in which applicant intends to
time of the grant of the exclusive license manufacture any products embodying the invention and geographic

(d) The license may grant the licensee the right of enforcement of2reas whg_re a_lpplican_t intends to use or sell the inven_tion, or both.
the licensed patent pursuant to the provisions of 35 USC 281 et seq, i. Identification of license previously granted to applicant under

or other statues, as determined appropriate in the public interest. gderally-owned inventions. . ,
b. The following conditions must be met in granting foreign J. A statement containing applicant’s best knowledge of the ex-
exciusive or partially exclusive licenses: tent to which the invention is being practiced by private industry or

(1) Exclusive or partially exclusive licenses may be granted on Government, or both, or is otherwise available commercially.
- . - k. Any other information which applicant believes will support a
any Army laboratory-owned invention covered by a foreign patent, determination to grant the license to applicant
patent application, or other forms of protection, provided that— '
(a) Notice of a prospective license, identifying the invention and 3_19 Notice to Attorney General
prospective licensee, has been published in the FEDERAL REGIS-A copy of the notice of prospective license, as published in the

TER, providing opportunity for filing written objections within a  Federal Register, for all instances as required by in paragraph 3-13,
60-day period and following consideration of such objections. will be sent to the Attorney General.

(b) The laboratory Director has considered whether the interests
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3-20. Modification and termination of licenses (4) Name and phone number of laboratory POC.

Before modifying or terminating a license, other than by mutual (5) Name and phone number of legal counsel for laboratory.
agreement, the laboratory Director shall furnish the licensee and any (6) Summary of agreement stating specifically the contributions
sub-licensee of record, a written notice of intention to modify or of each side and noting any unusual provisions.

terminate the license, and the licensee and any sub-licensee shall be c. The original and two copies of the completed CRDA or PLA
allowed 30 days after such notice to remedy any breach of the(with cover sheets) will be prepared by the laboratory or center. The
license or show cause why the license shall not be modified ororiginal will be sent to the ADTTP Manager, U.S.Army Laboratory

terminated. Command, ATTN: AMCLD-TT, 2800 Powder Mill Road, Adelphi,
Md. 20783-1145, where its receipt will be logged on behalf of the
3-21. Appeals ASA(RDA). The review will be coordinated and records of each

The following parties may appeal to the ASA(RDA) any decision or original CRDA and PLA will be maintained for the Army. At the
determination made by the laboratory Director concerning the grant,same time one copy will be sent to the ASA(RDA), The Pentagon,
denial, interpretation, modification, or termination of a license:  \Washington, DC 20310-0103, and the other copy will be sent to the

a. A person whose application for license has been denied. Intellectual Property Counsel of the Army, Office of the Judge

b. A licensee whose license has been modified or terminated, inAdvocate General, 5611 Columbia Pike, Falls Church, VA
whole or part. 22041-5013, for review.

c. A person who timely filed a written objection in response to  d. The Program Manager, after assuring receipt of copies by each
the notice required by paragraph 3-17, and who can demonstrate toeviewer, will acknowledge the receipt of each agreement by a letter
the satisfaction of the ASA(RDA) that such person may be damagedio the activity stating a control number and receipt date which

by the laboratory Director’'s action. officially begins the 30-day period during which the agreement may
_ o ) ) ) be disapproved or modified.
3-22. Protection and administration of invention e. The Intellectual Property Counsel will provide legal review

A laboratory Director may take any suitable and necessary steps taind comments to the Program Manager within 21 days of the re-
protect and administer rights to Army laboratory inventions, either ceipt date.

directly or through contract. f. The Program Manager will provide a review of the CRDA or
PLA for Army policy issues, along with the report of legal findings
3-23. Transfer of custody from the Intellectual Property Counsel and, based on all recommen-

An Army organization having custody of an Army-owned invention qations, will provide a letter for ASA(RDA) to notify the laboratory

may transfer custody and administration, in whole or in part, 10 o center of the approval or disapproval of the agreement or of any
another Army organization. modifications required.

3-24. Confidentiality of information Section VI

Any plan submitted pursuant to paragraph 3-18, and any repor .

required by paragraph 3-15, may be treated by the laboratory Direct-Royaltles and Other Income
tor as commercial and financial information obtained from a persongz g Mmanagement of royalties and other income

as privileged and confidential and not subject to disclose. The amount, payment schedule, and address to receive payments for
o the payment of royalties and other funds from licensing to the Army
3-25. Royalty rate determination under CRDAs and PLAs, will be specified in those agreements

Reasonable royalty rates should be estimated based on the begl;qging to AR 37-1 and its amendments. The use of initial and
commercial licensing practice and negotiated to best accomplish the;g payments, the beginning of scheduled payments, and any other
success of the transferred product or process in the marketplace. Thﬁayment factors not specified in this regulation or in AR 37—-1 and
advice of local or assigned intellectual property counsel should bejiq amendments, are left to the discretion of the ORTA in negotiat-

sought in negotiating reasonable royalties. ing the agreement. Agreements must also specify that a report iden-
) tifying the agreement and stating the manner in which the amount of

Section V. the funds was calculated, should be sent with the payment, with

Army Review of Agreements copies provided to the ADTTP Manager and the ORTA of the

activity responsible for the agreement. The ADTTP Manager is
AS roquire by Exccuive Order 12591, the authorty to eier o [SS00TSIE 0 he sibuon of e funcs receed by e spoor
CRDAs and to license, assign or waive rights to intellectual prop- are first set aside for the holders of intellectual property according
erty developed by the laboratories or centers, either under sucf}0 the law and DOD 3200.12—R—4: and residual funds (if any) will
CRDAs or from within individual activities, has been delegated to | . jistributed by the ADTTP Mana'ger per AR 37-1 and its amend-
the Commanders/Directors of specified Army Iabora}tprigs and CeN" ments. Any specified percentage of these residual funds not sent to
ters. The authority to disapprove or require modification to the y,o aciivity originating the intellectual property, will be distributed
arrangements identified above is retained by the ASA(RDA) as 5 army activities which have comparatively few agreements and
provided by 15 USC 37 10a(c)(5)(A). have requested the funds to strengthen their program. Such remain-
ing residual funds will be distributed at the discretion of the ADTTP
Manager based on need and available funds. Funds may be used as
specified in this regulation.

3-26. Review authority

3-27. Army review process for Cooperative Research
Development Applications and Patent License

Agreements
To allow the timely development of CRDAs and PLAs, the follow- 3_59 yses of royalty income
ing guidelines are provided: As required by law, any portion of the royalties or other income

a. CRDAs and PLAs will be developed by each activity Com- (ijstributed to the laboratories or centers by the ADTTP Manager
mander/Director with advice from the intellectual property counsel may be used by them in the fiscal year they are received by the
for the laboratory or center. laboratory or center, or in the next fiscal year, after which funds are

b. The final negotiated version of the CRDA or PLA as signed paid into the U.S. Treasury. Any laboratory or center receiving any
by the activity Commander/Director, will be provided with a cover portion of royalties or other income from technology transfer activi-
sheet having the following information: ties is constrained by the law to use the funds for the following

(1) Name of company(ies) with which agreement was made. purposes:

(2) Name, address, and telephone number of company POC. a. Payment of expenses incidental to the administration and li-

(3) Name, address, and SSN of inventor(s) (for PLAs only). cense of inventions by that laboratory or by the agency with respect
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to inventions which occurred at that laboratory, including the fees or
other costs for the services of other agencies, persons, or organiza-
tions for invention management and licensing services.

b. Reward scientific, engineering, and technical employees of
that laboratory.

c. Further scientific exchange among the Government-operated
laboratories of the agency.

d. Education and training of employees consistent with the R&D
mission and objectives of the agency, and for other activities that
increase the licensing potential for transfer of the technology of the
Government-operated laboratories of the agency.

Chapter 4
Reports

4-1. Annual report to Congress

As required by law, the Army will report through the Office of
Management and Budget (OMB) to the Congress each year (as a
part of the annual budget submission) on the domestic technology
transfer accomplishments of the agency and its specified laborato-
ries and centers, and on plans for the coming yeaa farmat
provided by the OMB. Information will be collected from each
appropriate activity by the ADTTP Manager and prepared in coor-
dination with the Office of the Assistant Secretary of Army (Finan-
cial Management) which prepares the budget for OMB.

4-2. Special reports

Due to the recognized importance of enhanced domestic technology
transfer from Federal laboratories to the future economic wellbeing
of the country, special reports on the implementation of the National
policy and the effectiveness of the domestic technology transfer
effort at the agencies are required by DOD, OMB, General Account-
ing Office, Department of Commerce, and various other Executive
Agencis ard CongressiohaCommitteesInformatia for these
reports and inquiries will be collected by the ADTTP Manager who
will then prepare or coordinate the preparation of the reports as
needed on behalf of the Army.
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Appendix A
References

Section |
Required Publications

AR 37-1
Army Accounting and Fund Control (Cited in paras 1-6, 2-9 and
3-28.)

AR 672-20
Decorations, Awards, and Honors Incentive Awards (Cited in paras
2-5 and 3-5.)

Section |l

Related Publications

A related publication is merely a source of additional information.
The user does not have to read it to understand this regulation.

5 USC 552
Public Information; Agency Rules, Opinions, Orders, Records, and
Proceedings

15 USC 631
Aid to Small Business

15 USC 632
Definition of Small Business Concern

15 USC 3701 et seq.
Stevenson-Wydler Technology Innovation Act of 1980

33 USC 2313
The Water Resources Development Act of 1988

35 USC 209
Restrictions on Licensing of Federally-Owned Inventions

3S USC 281 et seq.
Remedy for Infringement of Patent, and Other Actions

37 CFR 404
Licensing of Government-Owned Inventions

AR 27-60
Patents, Inventions, and Copyrights

AR 600-50
Standards of Conduct

DOD 3200.12-R-4
Domestic Technology Transfer Program Regulation

Executive Order 12591
Facilitating Access to Science and Technology

Section Il
Prescribed Forms
This section contains no entries.

Section IV

Referenced Forms
This section contains no entries.
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Glossary Applications assessment center if the invention was made in whole or
A summary emphasizing the potential civil-in part by an employee or former employee

Section | ian application of each technological develof that organization; was developed under a
Abbreviations opment from Army R&D projects that hascontract awarded or technically administered
potential for successful application to Statéy the laboratory; or falls most closely within
ADTTP and local government or for commercializathe technical mission of the laboratory or
Army Domestic Technology Transfeajon by private industry. center at the time invention is proposed for
Program ) . licensing.
Army-owned invention
AMC An invention, plant, or design which is cov-National Institute of Standards and
Army Materiel Command ered by a patent, or patent application in th?echnology (NIST)

United States, or a patent, patent application, glement of the Department of Commerce,
ASA(RDA) plant variety protection, or other form of pro-to merly called the National Bureau of

Assistant Secretary of Army (Research, Detection, in a foreign country, title to which Standards, which has responsibility under 15
velopment and Acquisition) has been assigned to or otherwise vested g 371’0(e)(7)(A) for collecting and ad-
the United States Government as represent nistering funds on behalf of the Federal

CG by the Secretary of the Army. -
Commanding General Laboratory Consortium.

Civilian Agency

CPAR Non-DOD Federal, State, or local gove ational Technical Information Service

Construction Productivity Advancemeptent components. NTIS)

Research An element of the Department of Commerce
Construction Productivity Advancement  Which serves as a clearing house for collect-

CRDA Research (CPAR) Program ing, disseminating, and transferring technical

Cooperative Research and Developm@nprogram created by the Water Resourcegformation having potential for use by the

Agreement Development Act of 1988 for the Corps ofprivate sector and civilian agencies. It coop-
Engineers which provides for limited Gov-erates with the Offices of Research and Tech-

DA ernment fund contributions to certain Coopernology Applications (ORTA) of the Federal

Department of the Army ative Research and Development Agreementaboratories in disseminating information on
developed by the Corps under proceduedmratory technology.

DCSTPM specified in the Act.

Deputy Chief of Staff for TeChnO'Ogy Plan- Partnership intermediary

ning and Management Cooperative Research and Development This term means an agency of a State or
Agreement (CRDA) local government or a nonprofit entity owned

bOD A legal agreement which implements the newh whole or in part by, chartered by, funded

Department of Defense authority SpeCiﬁed in the Federal TeChnO'OQYn whole or in part by’ or Operated in whole

FLC Lr:rr\]tssfebref\v(\i(te gri %)ﬁﬁc.)rcnsg)rés':ienggrjgﬁ ;t?cifaetgr in part by orhon behglf of a StateI or Ioga_l

. overnment, that assists, counsels, advises,
Federal Laboratory Consortium ries and one or more non-Federal parigggiuates, or otherwise cooperates with small
NIST under which the laboratory provides persony,siness firms that need or can make

: . nel, services, facilities, equipment or othegemonstrably productive use of technolo
National Institute of Standards ariéesources (but not funds), with or withoutg|ateq assis),/taﬁce from a Federal Iaboratc?r{/.

Technology reimbursement, and the non-Federal parties

NTIS provide funds, personnel, services, facilitieSpatent License Agreement (PLA)

National Technical Information Service equipment or other resources toward the Corx jega| agreement which grants a license to
duct of specified research or development efjge of practice an Army invention.

OMB forts which are consistent with the missions
of the Army R&D activity. The term does practical application

not include procurements, grants or other manyfacture in the case of a composition
ORTA types of cooperative agreements made undgf hroquct, to practice in the case of a proc-
Office of Research and Technolod§e authority of any other legislation. ess or method, or to operate in the case of a
Applications machine or system; and, in each case, under
ch conditions as to establish that the inven-

Office of Management and Budget

Heads of Technology Developing Agencies
PLA These are the Commanders or other Heads

; major Army components responsible for thd -
Patent License Agreement performance of research and developm&hihe extent permitted by law or Government

Inthe € _ .
These include the Commanding Generggulations available to the public on reason-
RDTE 9 £

. ; : le terms.
Research, Development, Test and Evaluatioh'my Materiel Command; The Surgeon Gen<
eral; the Chief of Engineers; the Command-

R&D ing General, Strategic Defense Commaﬁ&,seamh and Development laboratory
Research and Development the Commanding General, Information SysPudget )
tems Command; the Deputy Chief of Staffl Nis consists 9f all Program 6 “Research and
SBIR for Personnel; and, the Heads of other equi2@velopment” resources as defined in the
Small Business Innovation Research alent organizations which may be made ré?OD Planning, Programming, and Budget
sponsible for the performance of R&D withinSystem that is allocated to the Army’s labo-
TVS the Army. ratories and centers.
Technical Volunteer Service
Laboratory invention Small business firm
Section |l An invention in the custody of an Army lab-This term is the same as that used in Army
Terms oratory or center. An invention is consideregprocurement. It is precisely defined by 15

to be in the custody of an Army laboratory olUSC 632, the implementing regulations of
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the Administrator of the Small Business
Administration.

Specified laboratories and centers

All Army R&D laboratories and centers
which conform to the definition of a “Federal
laboratory” in 15 USC 3703 (6). This applies
to Army organizations responsible for R&D
that are deemed by the ASA(RDA) as pro-
ducing significant research results appropriate
for transfer to civilian applications in the
United States.

Technology transfer

The process of cooperatively adapting exist-
ing DA R&D results, technology, or techni-
cal know-how to meet civilian needs.
Technology transfer is also the process of
matching the solutions resulting from DA
programs in the form of existing science and
engineering knowledge and capabilities to the
problems of industry or the public.

Section Il

Special Abbreviations and Terms
This section contains no entries.
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Index Small business firm, 2-6, 2—-7, 3-1

Small Business Innovation Research
This index is organized alphabetically bySBIR) Program, 2—7
topic and subtopic within a topic. Topics andSpecified laboratories and centers, 1-4,
subtopics are identified by paragraph number. 1-9, 1-10, 2-1, 2-2, 2-3

Applications assessment, 1-10, 3-2 Technical Assistance, 1-10, 2-1, 2-10, 3-1,
Army Domestic Technology Transfer Pro- 34
gram (ADTTP) Manager, 1-5, 1-6, 1-8, Technology transfer, 1-1

2-9, 3-27, 3-28 Technical Volunteer Service (TVS), 1-9,
Army Materiel Command (AMC), 1-5, 2-10
1-8

Army-owned invention, 3-11, 3-12, 3-14
Assistant Secretary of Army (Research,
Development and Acquisition), (ASAR-
DA), 1-4, 1-6
Awards, 2-5, 3-5

Construction Productivity Advancement
Research (CPAR) Program, 1-4, 1-6,
1-8

Cooperative Research and Development
Agreement (CRDA), 1-4, 1-6, 1-7, 1-8,
1-9, 1-10, 2-1, 2-3, 2-6, 2-8, 2-9, 3-9,
3-10, 3-27

Deputy Chief of Staff for Technology Plan-
ning and Management (DCSTPM), 1-5

Economic development organizations,
1-10, 2-1, 2-3, 3-9
Export control, 1-10, 2-8, 2-13

Federaal Laboratory Consortium (FLC)
Committees, participation in, 2-11, 3-8
Funding, 1-4, 2-11
Membership, 1-6, 1-10, 2-3,2-11, 3-8
Referral, 2-11, 3-8

Funding
Army Domestic Technology Transfer Pro-

gram (ADTTP) activities, 1-9, 2-2, 3-10
Federal Laboratory Consortium (FLC),
1-4, 2-11

Heads of Technology Developing Agencies,
1-4,1-8

Laboratory Director, 1-8, 1-9, 2-1, 2-6,
2-8, 3-14

Laboratory invention, 3-14

Licenses, 1-4, 1-8, 1-9, 2-1, 3-12, 3-14

Marketing, 3-1, 3-3

National Institute of Standards and Tech-
nology (NIST), 1-4, 2-11

National Technical Information Service
(NTIS), 1-10, 2-11, 3-2

Office of Management and Budget (OMB),
4-1, 4-2
Office of Research and Technology Appli-
cations (ORTA)
Functions, 1-10, 2-3
Funding, 1-9, 2-2, 3-10
Staffing, 1-9, 2-2, 2-4
Organizational outreach, 3—4
Partnership Intermediary, 1-9, 2-2, 3-4
Patent License Agreement (PLA), 1-4, 1-6,
1-7, 1-8, 1-9, 1-10, 2-8, 2-9, 3-12, 3-14
Performance standards, 1-9, 2-5, 3-5
Records, 1-4, 1-6, 1-8
Research and development (R&D) labora-
tory budget, 1-4, 2-11
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